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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 19,810 


M. WHARTON YOUNG, 
Appellant, 
Ve 
ALBERT PICK HOTELS, 


Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 


The United States District Court for the District 


of Columbia sustained a motion to quash service of process 


and complained the order was entered on August 2, 1965. 


Notice of appeal was filed on September 1, 1965 and the 
case is properly here. 
STATUTE INVOLVED 


Rule 4(d) (3) of the Rules of Civil Procedure. 


ee 


that he was a Negro, he was refused accommodations solely 


by reason of color. The said Pick-Congress Hotel checked 
his baggage and issued a claim check but through the negli- 
gence of the hotel the baggage was lost. In the baggage 
that was lost there were contained two important research 
papers involving many months of preparation that appellant 
had intended reading before the National Assembly of the 
American Association of Anatomists. The accompanying slides 
were to be used for illustrative purposes. Due to the loss 
of the research papers and the accompanying slides, appel- 
lant's professional standing was irreparably injured and 

he was humiliated and embarrassed before his colleagues and 
friends. 

Appellant although denied accommodations ately by 
reason of color and even faced with the loss of his baggage, 
made a request that he have access to toilet facilities for 
a brief period so that he could properly prepare himself for 
his appearance before a group of professional people and the 
hotel in question even rejected this reasonable request. 

This case is here for the second time. This Court 
115 U.S. App. DC 400; 320 Fed (2) 719 had before it the 
question whether the Illinois Corporation was doing busi- 
ness in the District of Columbia and hence amenable 'to 


process. A certain advertisement of the corporation was 
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STATEMENT OF THE CASE 

In this case appellant M. Wharton Young, a doctor 
of medicine and for a time temporarily stationed at the 
Trivandrum Medical College, Trivandrum, India, was desig- 
nated to appear before a professional gathering -- that is 
to say, the Anatomical Meeting -- in Chicago, Illinois on 
or about March 21, 1961. There was selected as head- 
quarters for the meeting the Pick-Congress Hotel in Chicago. 
As already set forth arrangements had been made for the 
appellant to appear on the program. Accordingly the 
appellant arranged through the local office of the Albert 
Pick Hotels (Pick-Lee House, 15th and L Streets, N.W.) to 
make appropriate reservations at the Pick-Congress Hotel 
in Chicago. His baggage was sent to said hotel. The 
baggage contained not only articles of clothing that the 
appellant was taking with him but also certain valuable 
research papers and slides to illustrate his lectures 
and said papers and slides could not be duplicated. The 
meeting was an important one and the papers were to be 


rea@ before critical scientific colleagues and the slides 


were to be shown illustrating the technical details of his 


subject and research. 
When appellant arrived at the Pick-Congress Hotel 


in Chicago to claim his reservation and it was ascertained 


that he was a Negro, he was refused accommodations solely 
by reason of color. The said Pick-Congress Hotel checked 
his baggage and issued a claim check but through the negli- 
gence of the hotel the baggage was lost. In the baggage 
that was lost there were contained two important research 
papers involving many months of preparation that appellant 
had intended reading before the National Assembly of the 
American Association of Anatomists. The accompany ing slides 
were to be used for illustrative purposes. Due to the loss 
of the research papers and the accompanying slides, appel- 
lant's professional standing was irreparably injured and 

he was humiliated and embarrassed before his colleagues and 
friends. 

Appellant although denied accommodations solely by 
reason of color and even faced with the loss of his baggage, 
made a request that he have access to toilet facilities for 
a brief period so that he could properly prepare himself for 
his appearance before a group of professional people and the 
hotel in question even rejected this reasonable request. 

This case is here for the second time. This Court 
115 U.S. App. DC 400; 320 Fed (2) 719 had before it the 


question whether the Illinois Corporation was doing busi- 


ness in the District of Columbia and hence amenable to 


process. A certain advertisement of the corporation was 


a4-s 


referred to in the proceedings in District Court but not 
actually offered in evidence. Hence it was not a part of 
the record. This Court in its opinion said: 


"We think appellant should have introduced this 
advertisement in the evidence, showing that the 
named defendant consented to its insertion. If 
this is true, there would be evidence in the 
record tending to show that the Illinois corpora- 
tion is 'doing business' in Washington, D. C., 

in such manner as to render it: subjéect':to service 
of process, at least in respect to obligations 
arising out of the actions of its salesmen in the 
District of Columbia. The complaint is silent upon 
whether the contract with the Illinois corporation 
was made through the ‘Washington sales office' or 
not. See International Shoe Co. v. State of 
Washington, 326 U. S. 310, 321 66 S.Ct. 154, 

90 L.Ed. 95 (1945); W. H. Elliott & Sons Co., Inc. 
v. Nuodex Products Co., Inc., 243 F.2d 116, 122 
(C.A.1st, 1957) (concurring opinion). In view of 
the lack of standing of the Pick-Lee House, Inc., 
a Delaware corporation, to make the motion to 
quash as a party, we have concluded that appellant 
should ‘be allowed to introduce evidence to this 
effect. 

A judgment will be entered reversing the order of 
the District Court quashing the service in this 
case, and remanding the case taq":that Court for 
further proceedings not inconsistent with this 
opinion.” 


The said advertisement was offered and received in evidence 


and is set forth in the appendix herein. In our opinion, the 


reception in evidence complied with the order of this Court 
on remand. However, the trial judge continued to hear 
argument on the renewed motion to quash service and upon 
consideration granted the motion to quash service. This 


appeal followed. 


STATEMENT OF POINTS 
The lower Court judge disregarded the mandate of 
this Court and was in error in sustaining the motion to 
quash service of process. 
ARGUMENT 

1. The lower Court judge disregarded the mandate of this Court. 

We have already pointed out that the case was remanded to 
the lower Court to permit the appellant to insert in’ the 
record the advertisement in question. This was done. This 
matter is controlled we believe by Rule 75C, Rules of Civil 
Procedure. The "Narrative Statement of Proceedings" which is 
a part of the record in this case recited the following: 


"Pursuant to the mandate of the United States 
Court of Appeals for the District of Columbia 
Circuit (115 U.S. App. DC 400) this cause came 

on for further proceedings on March 25, 1965 
before Judge Burnita Shelton Matthews and both 
sides were represented by counsel. 

In accordance with leave granted by the appellate 
court the appellant offered in evidence an adver- 
tisement appearing on page 503 of the Washington 
classified telephone directory. This advertise- 
ment was authorized and paid for by the defendant. 
The classified directory in question was in use 
from April, 1960, to April, 1961. The said 
advertisement was received in evidence. A copy 
of said advertisement is annexed hereto and made 
a part hereof. It is marked EXHIBIT A." 


2. The appellee is doing business in the District of Columbia. 


In Danzig v. Virgin Isle Hotel, Inc., 23 F.R.D. 316, 


we find: 


"Where Virgin Island corporation, which operated 
hotel in Virgin Islands, continuously maintained 
office in New York City for solicitation of bus- 
iness for hotel and making of reservations for 
prospective guests, and maintained bank account 
in New’ York, and employed local advertising 
agency in New York, corporation was ‘doing bus- 
iness' in New York, so that service of process 
could properly be effected on it in New York for 
purpose of diversity action in federal District 
Court for the Southern District of New York 
against corporation." 


A very recent case in the Court of Appeals of New York 


is helpful here and in our judgment very persuasive. We find 


in Bryant v. Finnish National Airline, 15 NYS (2) 625 - 


May 27, 1965, the following: 


"™ * * The test for ‘doing business'is and 
should be a simple pragmatic one, which leads 
us to the conclusion that (the airline) should 
be held to be suable in New York. The New York 
office is one of many directly maintained by 
(airline) in various parts of the world, * * * 
and, while it does not make reservations or 
sell tickets, it transmits requests for space 
to defendant in Europe and helps to generate 
business. These things should be enough.” 


CONCLUSION 
In view of the above we contend the Court was in 
error in not following the terms of the mandate of this 


Court and we see further that it is dearly shown by the 


Exhibit offered in the Court below that is to say the 


advertisement appearing in the classified directory con- 


clusively that the appellee was doing business in the 


District of Columbia and therefore amenable to process. 


That being so the judgment of the Court below was in error 


and should be reversed. 


James J. Laughlin 
National Press Building 
Washington, D.C. 20004 
Counsel for Appellant 
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CHICAGO = =MINNEAPOLIS ; DETROIT CLEVELAND PITTSBURGH 


Free Reservations by Teletype 


ALBERT PICK HOTELS 
BIRMINCHAM, ALA... Pleh-Bambbend 
CHICAGS. ILL. Pleh-Congress 
NEW YORK CINCINNATI, 0. Pich-Fountain Sqeare 


ALBERT 


ST. Lous, 
TOLED®, Pich-Fort Meigs 


TOPEKA, KAN. Pieh-Kaman 
WASHINGTON, O. Pleh-Lee Howse 
YOUNCSTOWN. 0...... Pleh-Onle 
ALBERT PICK MOTELS 
PHONE CHATTANOOGA, TENN... Albert Pich Mote 
° COLO. SPRINGS. COLO.. Albert Pich motel 
District 7-4800 COLUMBUS, @ Nationwide Inn 
EAST LANSING, MICH.. Pick Meter Hotel 
MUNTSVILLE, ALA... Albert Pi 
24 HOUR RESERVATION SERVICE a seaca rine peat eh tele 
IMMEDIATE CONFIRMATION MOBILE. ALA....... Albert Pich Motel 
NO CHARGE FOR CHILDREN Albert Pick Motel 


UNDER 12 WASHVILLE. TENN. Albert Pick Mote! 
WATCHEZ, MISS... Albert Pick Motel 


ALBERT PICK HOTELS _ ronrsmourn. v 


WASHINGTON SALES OFFICE ROCKFORD, 11! 
15th & L STREETS, N.W. ST. Louts. mo ; 
TERRE HAUTE, IND... Albert Pick Motel 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG, M.D. 
416 Luray Place, N.w. 
Washington, D.C., 


Plaintiff 


Ve Civil Action No.1260-62 


ALBERT PICK HOTELS 

(A Corporation) 

Pick-Lee House 

15th and L Streets, N.W. 
Washington, D.C., 


Defendant 


SECOND AMENDED COMPLAINT FOR DAMAGES 

The second amended complaint of M. Wharton Young 
shows unto the Court the following: 

1. He is a citizen of the United States, a resident 
of the District of Columbia, but is temporarily stationed at 
Trivandrum Medical College, Trivandrum, India. He is alsoa 
doctor of medicine and a specialist in anatomy and his pro- 


fessional status requires that he do constant research in 


connection with classroom teaching. 


2. The defendant Albert Pick Hotels is a corporation 


doing business in the District of Columbia and is amenable to 
process, 

3. The jurisdiction of this Court is invoked by vir- 
tue of the fact that the amount in controversy is in excess 


of Ten Thousand Dollars ($10,000.00). 


4. Plaintiff says unto the Court that because of his 


professional standing he was required to appear before the 


Anatomical Meeting in Chicago, Illinois on or about March 21, 


1961 and for the headquarters of the meeting the Pick-Congress 
Hotel, belonging to the defendant corporation herein, had 
been selected. 

5. Plaintiff says unto the Court that in February 
or March of 1961, as a result of an advertisement in the 
Classified Directory of the District of Columbia Telephone 
Company, he contacted the Washington representative of the 
defendant corporation. Plaintiff says that the advertisement 
in question set forth that it would make reservations at any 
hotel operated by the defendant corporation in the United 
States and that all arrangements could be made in the District 
of Columbia. Plaintiff says that inasmuch as the meeting of 
the American Association of Anatomists was to be held at the 
Pick-Congress Hotel in Chicago operated by the defendant 
corporation, he of course felt it would be more advantageous 
to deal with the local representative of the defendant corpo- 
ration and accordingly he contacted the local representative 
of the defendant corporation who assured him they could make 
all the arrangements and they gave him further assurance that 
he would be taken care of at the Pick-Congress Hotel in 
Chicago and no discrimination would be made against him by 


reason of color. Accordingly plaintiff did make the arrange- 


Sows 


ments through the local office of the defendant corporation and 


was advised that the reservation was made in order and that 
he could claim the reservation at the Pick-Congress Hotel 
in Chicago when he arrived. 

6. Plaintiff says that although the local office of 
the defendant corporation assured him the reservation had 
been made and relying on this promise he proceeded to Chicago, 
when he arrived he was refused accommodations by reason of 
eonone The plaintiff had advised certain of his tenga that 
he had secured accommodations at the Pick-Congress Hotel in 
Chicago and that the reservation at the Pick-Congress Hotel 
was made by the local representative of the defendant corpo- 
ration and plaintiff advised his friends that he would meet 
them at the Pick-Congress Hotel in Chicago. 

7. Although plaintiff was denied reservation by 
reason of color at the Pick-Congress Hotel in Chicago he did 
check certain luggage at the said hotel and the luggage con- 
tained not only articles of clothing but valuable research 
papers and slides to illustrate his lectures and said papers 
and slides could not be duplicated. 

8. Plaintiff says that the luggage, the clothing, 
the lecture material, etc. were lost through the negligence 
of the defendant corporation and that he was exceedingly 


embarrassed inasmuch as the papers were to be read before 


certain critical scientific colleagues and the slides were to 
be shown, illustrating the technical details of his subject 
and research. 

9. Plaintiff says as a result of the loss of the 
luggage containing his clothing, personal papers and lecture 
material plaintiff's professional standing was irreparably 
injured. In addition he suffered great pain of mind and body 
inasmuch as he was chagrined and humiliated before his col- 
leagues and friends. Plaintiff says that none of the lost 
articles were ever recovered and that the loss was irreparable 
in his case in that the lecture material and the technical 
matter had been prepared over a long period of time and 
involved much research and labor. 

10. Plaintiff says that not only was he denied 
accommodations solely by reason of color but no explanation 
was ever given him for the loss of his baggage nor was he 
given any opportunity to obtain some type of accommodation to 
permit him to prepare for his lecture and to try to recon- 


struct the theme for his address from memory, inasmuch as his 


research papers; slides and other equipment had been lost by 


the defendant. 

ll. Plaintiff says, however, that since the discus- 
sions lasted until late in the day he was given a temporary 
room, much inferior in quality, which was on a corridor 
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undergoing repairs. The accommodation given him was so 
inferior that he could not through embarrassment aha humili- 
ation invite any of his friends or colleagues to his room. 
Plaintiff says that had he been given some kind of suitable 
temporary accommodations to properly prepare for his lecture 
and to offset the loss of the scientific data he had spent 
many months in researching, it would have lessened ie 
degree of humiliation and embarrassment the plaintiff suf- 
fered as well as the esteem with which he was held by his 
colleagues. 

12. Plaintiff says as a result of the negligence 
on the part of the defendant corporation he was humiliated and 
embarrassed before his acquaintances and friends and he was 
so unnerved by the treatment meted out to him that he was 
unable to do justice to the subject which he had prepared 
with great care before coming to Chicago in that he had to 
give his lecture from memory since his papers and slides had 
been lost. 

13. Plaintiff says unto the Court that not only 
were his civil rights violated by the action of the defend- 


ant corporation which was malicious and willful, but he was 


also denied the protection of Chapter 38, Section 125, 


Illinois Code, which provides: 


"That all persons within the jurisdiction of 
said State of Illinois shall be entitled to the 
full and equal enjoyment of the accommodation, 
advantages, facilities, and privileges of inns, 
restaurants, eating houses, hotels, soda fountains, 
etc. * * * and all other places of public accommo~- 
dations and amusement, subject only to the conditions 
and limitations established by law and applicable 
alike to all citizens * * *." See Horn et al v. 
Illinois Central Railroad et al, 327 Ill. App. 498." 


COUNT II 

lL. Plaintiff incorporates all the allegations as to 
residence, jurisdiction, etc. in Count I and in this Count II 
plaintiff contends that the defendant corporation was negligent 
in failing to furnish him a room in accordance with the con- 
tract entered into and were negligent in losing his baggage, 
and were also negligent in not providing him with accommoda- 
tions so that his embarrassment and humiliation would be 
lessented in view of the circumstances contained in the allega- 
tions of the first count of this complaint. 

2. Plaintiff says unto the Court that the action of 
the defendant corporation was willful, malicious and in utter 
disregard of the rights of the plaintiff. 

WHEREFORE, the premises considered, and in view of 


the allegations in the first count and second count,. ‘plain- 


tiff asks for damages -- compensatory and punitive -- against 


the defendant Albert Pick Hotels in that the acts complained of 
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were malicious and wanton and asks for damages in the amount 


of $50,000.00 compensatory and $50,000.00 punitive, plus cost 


of this suit. 


/s/ James J. Laughlin 
James J. Laughlin 
National Press Building 
Washington, D.C. 20004 
Counsel for Plaintiff 


Plaintiff demands trial by jury. 


/[s/ James J. Laughlin 
James J, Laughlin 


CERTIFICATE OF SERVICE 


I hereby certify that I have this 5th day of August, 
1964 mailed copy of the foregoing Second Amended Complaint 
For Damages to Richard W. Galiher,Esq., 1215 19th Street, 


N.W., Washington, D. C., Counsel for Defendant. 


Zs/__James J. Laughlin 
James J. Laughlin 


IN: THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG 
Plaintiff 


ve : Civil Action No.1260-62 


ALBERT PICK HOTELS 
(A corporation) 
Defendant 


NARRATIVE STATEMENT OF PROCEEDINGS 

Pursuant to the mandate of the United States Court 
of Appeals for the District of Columbia Circuit (115 U.S. App. 
DC 400) this cause came on for further proceedings on March 25, 
1965 before Judge Burnita Shelton Matthews and both sides 
were represented by counsel. 

In accordance with leave granted by the appellate 
court the appellant offered in evidence an advertisement appear- 
ing on page 503 of the Washington classified telephone direc- 


tory. This advertisement was authorized and paid for by the 


defendant. The classified directory in question was in use 


from April, 1960, to April, 1961. The said advertisement was 
received in evidence. A copy of said advertisement is annexed 


hereto and made a part hereof. It is marked EXHIBIT A. 


/s/ James J. Laughlin 
James J. Laughlin 
National Press Building 
Washington, D.C. 
Counsel for Plaintiff 


I certify that I have this 15th day of September 1965 mailed 


copy of the foregoing to Harvey B. Bolton, Jr., Counsel 


for Defendant, 1215 - 19th Street, N. W., Washington, 


D.C. 


/s/ James J. Laughlin 
James J. Laughlin 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG 


Plaintiff 


Ve : Civil Action No.1260-62 


ALBERT PICK HOTELS 
(A Corporation) 


Defendant 


ORDER 


The motion of defendant, Albert Pick Hotels, to quash 
service of summons and amended complaint, having come on 
for hearing before this Court, it is by the Court this 
2nd day of August, 1965 

ORDERED that the motion to quash service of summons 


and amended complaint is granted. 


/s/__Burnita Shelton Matthews 
Burnita Shelton Matthews 
United States District Judge 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


M. WHARTON YOUNG 
Plaintiff 
Civil Action No. 1260-62 


Ve 


ALBERT PICK HOTELS 
(A corporation) 


Defendant 


NOTICE OF APPEAL 


Notice is hereby given that the plaintiff M. Wharton 


Young hereby appeals to the United States Court of Appeals 


for the District of Columbia Circuit from the order entered 


in this action on the 3d day of August 1965. 


/s/ James J. Laughlin 
James J. Laughlin 
National Press Building 
Washington, D.C. 20004 

Counsel for Plaintiff 


September 1, 1965 


Mail notice to: 
Harvey B. Bolton, Jr., Esq. 
1215 - 19th Street, N. W. 
Washington, D.C. 
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QUESTION PRESENTED 


1. Can it be said that the Pick-Congress Hotel, locat- 
ed in Chicago Illinois, operated by the Pick-Congress Cor- 
poration and owned by the Central Hotel Company, both 
[llinois corporations, was adequately served in the District 
of Columbia, when service was made upon the Assistant 
Manager of a Washington hotel, totally independent of the 


Pick-Congress Hotel? 


COUNTERSTATEMENT OF THE CASE . 


STATEMENT OF POINTS 
ARGUMENT 
CONCLUSION 


APPENDIX 
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Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,810 


M. WHARTON YOUNG, 
Appellant, 


ALBERT PICK HOTELS, 
i, Appellee. 


Appeal from the United States District 
Court for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


Appellant, M. Wharton Young, complains of damage arising out of 
certain events occurring allegedly at the Pick-Congress Hotel, located 
in Chicago, Tlinois. 

Appellant filed a complaint for damages in the United States Dis- 
trict Court for the District of Columbia on April 17, 1962, naming as 
the defendant the "Albert Pick Hotels" with issuance of service of 


process upon the Pick-Lee House, 15th and L Streets, N.W. Summons 
and complaint were left with an employee of Pick-Lee House with re- 


turn made thereon. 


Subsequently, by special appearance, the named defendant moved 
to quash service of summons and complaint and supported its motion with 
an unrebutted affidavit executed by Morrison Worthington, Assistant Sec- 
retary of the Pick-Congress Corporation, the operator of the Pick-Con- 
gress Hotel located in Chicago, Llinois, wherein it was stated that Lee 
House, Inc., a Delaware corporation doing business as the Pick-Lee 
House at 15th and L Streets, N.W., in the District of Columbia, was not 
a subsidiary or parent corporation of the Pick Congress Corporation nor 
of the Central Hotel Company, an Illinois corporation, the owner of the 
Pick-Congress Hotel in Chicago, Illinois. Mr. Worthington further stat- 
ed that no authorization or authority of any nature had ever been given 
to Lee House, Inc., or its employees to act as agents on behalf of the 
Central Hotel Company or the Pick-Congress Corporation for the pur- 
pose of acceptance of service of process. 


In addition, Mr. Edward Sheehy, manager of the Pick-Lee House, 
15th and L Streets, N.W., Washington, in an affidavit, stated that the 


Pick-Lee House was owned and operated by Lee House, Inc., a Delaware 


corporation by whom he was employed as manager; further, that he had 
no authority of any kind to act as agent for the corporation known as Lee 
House, Inc., for the acceptance of service of process, or for any other 
corporation. Mr. Sheehy further stated that Mr. Richard Frank, his as- 
sistant manager, also had absolutely no authority in his subordinate posi- 
tion to act in any capacity as an agent for any corporation for the accept- 


ance of service of process. 


No affidavits were filed by appellant to dispute the sworn state- 
ments made by the aforementioned individuals. 


Upon hearing in open court, and subsequent to the matter being 
taken under advisement by the Motions Judge, the motion to quash serv- 


ice was granted. 


This case is before this Honorable Court for the second time. This 
Honorable Court in the case of Young v. Albert Pick Hotels, 115 U.S. App. 
D.C. 400, 320 F.2d 719, stated in pertinent part: 


"If in fact the defendant was doing business in the 
District of Columbia, it would not matter, as stated in 
Mr. Worthington's affidavit, that Pick Lee House, Wash- 
ington, D. C., is neither a subsidiary nor a parent cor- 
poration of the Pick Congress Corporation. Nor does it 
matter, as stated in the other affidavit, that neither the 
manager nor the assistant manager of the Pick-Lee 
House in Washington, D. C. has the authority to accept 
service for the Illinois corporation. Service upon a 
sufficiently representative member of the defendant 
corporation doing business within the District of Colum- 
bia would be an adequate service. See-St. Louis South- 
western Ry. Co. of Texas v. Alexander, 227 U.S. 218 
(1913). But service upon the assistant manager of the 
Washington hotel would not be adequate service. As 
was pointed out by the appellee to the court below, serv- 
ice of process has been ‘attempted on the wrong party’; 
hence the service of process was asked to be quashed. 
But the Pick-Lee House, a Delaware corporation, was 
not named as the party defendant in the case and there- 
fore had no standing as a party to make such a motion. 


"Appellant introduced no evidence at all to support 
the jurisdiction or to contradict what was said in the 
affidavits. His counsel argues that the court below had 
before it, and we are asked, erroneously, to take judicial 
notice, that at the time appellant made his reservation 
an advertisement appeared in the Washington classified 
telephone directory which stated that reservations could 
be made at all the Albert Pick Hotels in the country, in- 
cluding the Pick-Congress Hotel in Chicago, Illinois, by 
a phone call directed to 15th and L Streets, N.W., the 
‘Washington sales office’ of the Albert Pick Hotels. It 
is said in appellant's brief but not otherwise in the rec- 
ord that ‘after the appellant had his tragic experience 
the advertising in the local telephone directory was modi- 
fied and diluted.' 


"We think appellant should have introduced this ad- 
vertisement in the evidence, showing that the named de- 
fendant consented to its insertion. If this is true, there 
would be evidence in the record tending to show that the 
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Llinois corporation is 'doing business’ in Washington, 

D. C., in such manner as to render it subject to serv- 

ice of process, at least in respect to obligations aris- 

ing out of the actions of its salesmen in the District of 

Columbia. The complaint is silent upon whether the 

contract with the Dlinois corporation was made through 

the "Washington sales office’ or not. See International 

Shoe Co. v. State of Washington, 326 U.S. 310, 321 (1945); 

W.H. Elliott & Sons Co., Inc. v. Nuodex Products Co., 

Inc., 243 F.2d 116, 122 (C.A. 1st, 1957) (concurring 

opinion). In view of the lack of standing of the Pick-Lee 

House, Inc., a Delaware corporation, to make the mo- 

tion to quash as a party, we have concluded that appel- 

lant should be allowed to introduce evidence to this ef- 

fect." 

This matter was then reconsidered by the trial judge and testimony 

elicited from three witnesses pursuant to the mandate of this Court. Fol- 
lowing the taking of this testimony the trial judge once more granted ap- 


pellee’s motion to quash service of process. 


Counsel for Appellee first wishes to point out that the "Narrative 
Statement of Proceedings" made a part of appellant's "Joint Appendix” 
is not borne out by the testimony, which was in fact elicited in the court 
below. 


Counsel was requested by the court below to clarify the situation 
existing with regard to the various hotel corporations and with regard 
to the Albert Pick Corporation. As indicated in Mr. Degnan's testimony 
(Appendix 56-69) the Albert Pick Corporation is a hotel and motel man- 
agement corporation, which is in charge of making various bookings 
throughout the country. The Washington hotel and the Chicago hotel are 
independent corporations and at the first hearing of the motion to quash 
in the United States District Court, affidavits were submitted evidencing 
that fact. Mr. Degnan, the manager of the Washington sales office of the 
Albert Pick Corporation, testified that there is now and has been in the 
District of Columbia, since 1963 a Washington sales office located at the 
Albert Pick Motor ‘Lodge at 12th and K Streets, N.W., that the employees 


are paid by the Albert Pick Hotel Corporation directly from Chicago (Ap- 
pendix 62-63). He further testified that at the time service was attempted 
upon Mr. Frank, the Washington sales office was located in the Pick-Lee 
House, 14th and L Streets, N.W., Washington, D. C. and its sales manager 
was a man named Daniel Botkiss VAppents 63- “Ae) 


Mr. Frank, the manager of the Pick-Lee House, a Delaware corpo- 
ration, appeared and stated that he was employed by the Delaware corpo- 
ration at the time service was attempted upon him, that he was paid by 
the Delaware corporation at this time, and that he transacted no business 
with the Pick Congress Corporation (Appendix 24, 25, 40-43). Further, 
he brought with him telephone bills covering the year of 1960 and they re- 
flected that the Lee House, Inc., the Washington hotel, had indeed paid for 
an advertisement in the classified directory of the Washington telephone 
book and further that Mr. Frank had not consulted the Chicago hotel or 
any other hotel before placing such advertisement (Appendix 43-46). 


This testimony of Mr. Frank was more or less confirmed by Mr. 
Lewis, the Director of the yellow pages of the Washington telephone book; 
he stated that the Lee House, Inc. had paid for the same advertisement 
from the years 1957 through 1961 when a change was made (Appendix 12- 
16). He did not have his records for the 1960 billing, but stated that he 
did not believe there was a change and he presumed that the billings were 
paid as the early ones, by the Washington hotel. He added that in 1961 
the billings were made to an Illinois corporation. Plaintiff-appellant 
states in his complaint that plaintiff made the hotel reservations in ques- 
tion as the result of an advertisement in the telephone book in February 
or March of 1961. Mr. Lewis stated that this directory would have been 
included in the 1960 billing and would have been in public use until May 
of 1961. 


STATEMENT OF POINTS 


The trial judge correctly ruled, in quashing service of process, 


that the appellant had not presented evidence pursuant to the mandate of 
this Court sufficient to prove that adequate service of process was made 
in this matter. 


ARGUMENT 


The lower court clearly considered the mandate of this Court and 
the language of this Court’s opinion in 115 U.S. App. D.C. 400. It is re- 
spectfully submitted at this time, since the service of summons and proc- 
ess has obviously been made upon the wrong man as indicated in the pre- 
viously quoted portion of the Court of Appeals’ opinion, that the judgment 
of the lower court granting appellee's motion to quash service of process 
should be affirmed. Counsel for appellant did not offer evidence that the 
Illinois corporation either authorized, paidfor, or consented to the ad- 
vertisement in the telephone book which he includes in his "J oint Appen- 
dix." Appellant has offered no fact or law to support his proposition that 
valid service of process was effected in this matter. 


CONCLUSION 


Appellee, on the basis of the record and the foregoing argument, 
respectfully requests this Honorable Court to sustain the court below in 
its granting of appellee's motion to quash service of process. 


Respectfully submitted, 


JOHN H. VERCHOT 
RICHARD W. GALIHER 
WILLIAM E, STEWART, JR. 
WILLIAM H. CLARKE 


GALIHER, STEWART & CLARKE 
1215.19th Street, N. W. 
Washington, D. C. 

Attorneys for Appellee 
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APPENDIX 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


—_ 


M. WHARTON YOUNG, 
Plaintiff, 


v. Civil Action No. 1260-62 


ALBERT PICK HOTELS, 
Defendant. 


weer 


Washington, D. C. 
March 26, 1965 
The above-entitled action came on for hearing on motion to quash 
service of process, before the HONORABLE BURNITA SHELTON MAT- 
THEWS, United States District Judge, at 11:00 a.m. 


* * ‘ * * 


EUGENE JOSEPH LEWIS, JR. 
called as a witness by the plaintiff, being first duly sworn, was exam - 
ined and testified as follows: 


* * * 


CROSS -EXAMINATION 
BY MR. BOLTEN: 


* * * * * 
Q. What about 1958? A. The advertising continued in 1958 on 
the same basis, sir. 
Q. And 1959 on the same basis? A. In 1959, I believe and I would 
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have to guess at this point, it was the Pick-Lee House, that was the list- 
ing on this at that time. a. 

Q. And in 1960, how was the listing and who paid the bill for the 
advertisement? A. In 1960, it would have continued to the Pick-Lee 
House and/or the Lee House, they had both listings at that time, sir. 

Q. Now, in other words, the Pick-Lee House or Lee House, Incor- 


porated, are the people that paid for this ad in the phone book that we are 


looking at, one of the phone books we are looking at? 

THE COURT: Which one are you looking at, so I will know? 

MR. BOLTEN: April of 1960, Your Honor, excuse me, the earlier 
of the two. 

THE COURT: All right. 

THE WITNESS: Iam sorry that I can't tell you who paid for it, be- 
cause that is the record that was destroyed a year ago, the 1960 record, 
because the earliest record I have of this ad which you are showing me 
on 503 appears in the '61 directory on page 519 and it is the contract I 
have. 

THE COURT: Mr. Lewis, why would you have these records pre- 
vious to 1960 and not have them for 19607 

THE WITNESS: The reason, Your Honor, is that the nature of the 
advertising controls this, This advertising was, in effect, disconnected 
or cancelled -- 

THE COURT: When you say this advertising, are you talking about 
previous to 19607 

THE WITNESS: Iam sorry, Your Honor. The advertising for that 
specific type of advertising that we were looking at on page 503 and 519 
which is display advertising, the contract that put that in 1960 was changed 
in 1961 and those records prior to 1961 were destroyed. Now, at the same 
time, going back as far back as 1957, the Lee House, the Pick-Lee House, 
well, the Lee House and Pick-Lee House were in the directory then and 
still are today. 
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THE COURT: What about the Albert Pick Hotels, was that in there? 

THE WITNESS: I have no record of Albert Pick Hotels -- Iam 
sorry, Your Honor, I have nothing other than the 1961 contract for Albert 
Pick Hotels, specifically. 

THE COURT: But you say that some change took place in -- was it 
1960 or 1961? 

THE WITNESS: The 1961 ad. 

THE COURT: How was 1961 billed, do you have that? 

THE WITNESS: That is the oneI read. Pick Hotels Corporation, 
20 North Wacker Drive, Chicago 6, Illinois. 

THE COURT: What period does that bill cover? 

THE WITNESS: It covers directories beginning in May of 1961, and 
I have a cancellation showing that that same authority was cancelled in 
January of 1962. 

BY MR. BOLTEN: 

Q. Mr. Lewis, you say based on the records you have before you 
for 1957, notwithstanding the fact that the 1960 records are destroyed, it 
is your best recollection that the first change was in 1961, is that correct, 
for this May issue which was published in May of 1961? A. For the spe- 
cific piece of advertising, yes, sir. 

MR. BOLTEN: I think that is all I have. 

MR. LAUGHLIN: Your Honor, just two or three questions. 

REDIRECT EXAMINATION 
BY MR. LAUGHLIN: 

Q. Mr. Lewis, in connection with the directory of April of 1960, 

now, this was on the street, I take it, was used up until approximately -- 


would be used up until approximately May Ist of 1961, is that right, sir? 


A. Yes, sir. 

Q. Now, in connection with this ad, the contract for this ad appear- 
ing on 503, about when, sir, was this sent to the printer, the material for 
this, about when was it sent to the printer? A. Roughly, about the Ist 
of March. 
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Q. Now, when would the contract have been made, entered into, 
covering this ad? When I say this ad, referring again to 503 in the di- 
rectory of April 1960? 

MR. BOLTEN: Your Honor, I think this question is irrelevant. In 
his second amended complaint, the allegation is that he, pursuant and in 
reliance upon an ad in the Washington phone book, he made various reser- 
vations. Now, Mr. Laughlin is asking about when was the contract made 
and when did it go to the printer, but this wasn't published until after, you 
see, 

THE COURT: Well, the thing about it is that Mr. Laughlin says -- 
I don’t know what he says in his amended complaint, Iam not sure where 
it is, did you change the date at all? 

MR. LAUGHLIN: I don’t think the date was changed, Your Honor. 

I don't have mine with me. 
MR. BOLTEN: I have mine, Your Honor. 


THE COURT: What date does he give? He says on or about March 
21, 1961. , 

What is the date he said he got the reservation? 

MR. BOLTEN: On the top of page 2, paragraph 5, Your Honor, I 
quote: Plaintiff says unto the Court that in February or March of 1961, 
as a result of an advertisement in the Classified Directory of the Dis- 
trict of Columbia Telephone Company, he contacted a Washington repre- 


sentative of the defendant corporation. 

THE COURT: Now, what he is saying is that at that time that the 
Yellow Page book that was being used here in Washington was the 1960 
one, because of the fact that the subsequent one had not been published 
and the one for 1960 shows the listing for the various ones. But Mr. 
Laughlin, in asking him this question, the preceding one, you said the 
first of March but you didn’t say what year in your question. 

MR, LAUGHLIN: All right. 

BY MR. LAUGHLIN: 
Q. Having in mind March, February and March of 1961, the 
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directory to which people would have access would have been which di- 


rectory, this one? 

MR. BOLTEN: Which one is that? 

MR. LAUGHLIN: April of 1960. 

THE WITNESS: Yes, April 1960 was the directory in use until the 
May 1, 1961, was issued, sir, in May of 1961. 

* * * * * 

[MR. BOLTEN:] Now, I checked with Mr. Frank, I think his rec- 
ord will reflect that the Washington Hotel did pay for the ad in 1960 and 
he brought that with him, Your Honor. I would like to put him on the 
stand, if I may. 

THE COURT: Very well. 

Thereupon -- 


RICHARD FRANK 
called as a witness by the defendant, being first duly sworn, was exam- 
ined and testified as follows: | 
DIRECT EXAMINATION 
BY MR. BOLTEN: j ; 
Q. Would you state your name, sir? A. Richard Frank. 
Q. And Mr. Frank, by whom are you employed? A. By the Pick 
Hotels Corporation. , 
Q. In what capacity? A. Iam manager of the Pick-Lee House. 
Q. Where is that? A. 15th and L, N. W. 
Q. Washington, D.C.? A. Washington. 
Q. Now, Mr. Frank, what was your -- or how long have you been 
manager of the hotel? A. I have been manager for three years. 
Q. And prior to that, what was your capacity? A. Assistant 
manager. 
THE COURT: Would you take the loudspeaker that you have there 
and push it up a little bit and speak a little closer to it. 
THE WITNESS: Okay. 


BY MR. BOLTEN: 
Q. You were then assistant manager in 1962 and for some years 
before that? A. That is correct. 
Q. And for how many years before that? A. Assistant manager 
since 1952. , 
THE COURT: Did you say 1952? 
THE WITNESS: 1952, that is correct. 
BY MR. BOLTEN: 
Q. In fact, Mr. Frank, you were the gentleman who was served 


with process for this suit, were you not? A. They tried to serve me 


put I didn't accept it. 

Q. Have you brought some records with you, Mr. Frank -- A. Yes. 

Q. -- of your telephone billings in the year of 1960? A. Yes. 

* * * * * 

CROSS-EXAMINATION 
BY MR. LAUGHLIN: 

* * * * * 

[MR. BOLTEN:] Now, Mr. Laughlin named the Albert Pick Hotels. 
For the purposes of this suit and the two hotels mentioned, there really 
is no such entity. However, I think if service were proper, that any 
Court would permit him to amend his pleadings. But still, Your Honor, 
we are discussing two separate entities here this morning. 

THE COURT: Now, this Court of Appeals’ decision says that: We 
think appellant should have introduced this advertisement in the evidence 
-- now, he has done that now -- showing that the named defendant con- 
sented to its insertion. 

Well, what is the corporation here ih the District of Columbia that 
Mr. Frank is working for? What is its name? 

MR. LAUGHLIN: May I ask him? 

BY MR. LAUGHLIN: 

Q. {When you get your pay check, sir, how does it read? A. Well, 
we don't get pay checks, we get paid by cash, but all our checks read 
Pick=Lee House. 
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Q. Well, do you have any transactions or any payments that are 


made by the corporation proper in Chicago? What is the corporate name, 
so there will be no mistake, covering the chain of hotels, sir, covering 
the chain of hotels in various cities? A. There is no corporate name. 

Q. In other words, your hotel is one of a chain of hotels, isn't that 
right? A. That is right. 

Q. You have one in South Bend, you have one in various other 
cities? A. That is right. 

Q. Allright. What is the name of the corporation or the organiza - 
tion that covers all that chain of hotels? A. We are managed by Pick 
Hotels in Chicago, Pick Hotels Corporation. | 

Q. Is that a corporation? A. I do not know, I do not know the 
legal status, I cannot be sure about that, but the name is Pick Hotels 
Corporation. 

Q. And you have circulars constantly, don’t you, as to the opera- 
tion of the hotel chain and what goes on in various cities, don’t you? 

A. Yes, it is more -- may I explain that? I think, to explain that to 
Your Honor, it is more like maybe a franchise, like there are many 
Howard Johnson Motor Courts. 

THE COURT: There are many Holiday Inns. 

THE WITNESS: Many Holiday Inns, but also on these properties, 
each individual property is a separate corporation as such, like the Lee 
House is a Delaware corporation. 

THE COURT: Are you saying that each and every one of these 
hotels on here is a separate corporation? 

THE WITNESS: As far as I know, yes. 

BY MR. LAUGHLIN: 

Q. And the big corporation has nothing to do with these little ho- 
tels, is that your answer? A. I cannot say they have nothing to do with 
it, they supervise us. | 

THE COURT: Is there a big corporation? 

THE WITNESS: Yes, there is. 
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THE COURT: Will you identify it, what is the name of it? 

THE WITNESS: Pick Hotels Corporation at 20 North Wacker Drive. 

THE COURT: Pick Hotels Corporation, and what is the address? 

THE WITNESS: 20 North Wacker, W-a-c-k-e-r, Drive. 

BY MR. LAUGHLIN: 

Q. Well, now, are you able to tell us, sir, the ad that was in there, 
did your organization know that ad was in the phone book? A. The Lee 
House, you mean? 

Q. The corporation, did it know it was in the book, the big hotel 
chain? A. Pick Corporation? 

Q. Did they know it was in the book, sir? A. Yes. 

Q. And they consented to it, didn’t they? A. Not for the renewal 
in 1960. 

MR. BOLTEN: Your Honor, he is the manager of the loca}-hotel 
which is controlled, is a separate corporation. Now, he can't answer 
for -- 

THE COURT: Well, if he is controlled by a separate corporation, 
let him tell us about that separate corporation and what it has to do with 
Pick Congress Hotel in Chicago. 

MR. BOLTEN: Well, perhaps he doesn't know, actually, the corpo- 
rate structure. 

THE COURT: Iam not going to assume that he doesn't; if he says , 
he doesn't, that is different. 

MR. BOLTEN: Did you know, sir, the name of the corporation 
which controls your hotel? 

THE WITNESS: I kmow it is Pick Hotels Corporation, I do not know 
the legal status of this corporation. 

THE COURT: Did you or anybody at the Pick-Lee House ever have 


any correspondence with the Pick Congress Hotel in Chicago? 

THE WITNESS: About this ad? 

THE COURT: Well, first tell me did they have any correspond- 
ence? Do you know? 
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THE WITNESS: Any correspondence about what, Your Honor? 

THE COURT: About anything? 

THE WITNESS: About anything? 

THE COURT: Yes. , 

THE WITNESS: Yes, it could be about maybe furniture or glass- 
ware we try to exchange; it could be, yes. 

THE COURT: Then you have had correspondence with this Pick 
Congress Hotel in Chicago, is that right? 

THE WITNESS: Yes. 

THE COURT: Well, what correspondence did you ever have with 
them about this ad that you have in this Washington paper? | 

THE WITNESS: No correspondence, nothing whatsoever. 

BY MR. LAUGHLIN: | 


Q. Are you positive of that? A. Yes, Iam positive of that. 
These ads -- may I say this, Your Honor. These Yellow Directory Tele- 


phone people, they sometimes call or a representative will come in and 
say it is time to renew your ad. So he may show me the ad, he may call 
on the phone, he may say, well, you are aware of last year's ad, should 

we run it again the same? 

THE COURT: And you would go to work and run this ad without 
saying anything to any of these hotels that were listed in here? 

THE WITNESS: That is right. I would say I cannot recall exactly 
what my words were in 1960, but I most likely would have said go ahead 
and run the ad the way it was. , 

THE COURT: You mean that you don't remember what you did in 
1960 about the Pick Congress Hotel in Chicago? 

THE WITNESS: The Pick Congress Hotel, I was not concerned 
with them at all. 

THE COURT: You were concerned with them if you were listing 
them in the telephone book. 

THE WITNESS: I was concerned with the ad as such, not with 
each individual hotel. I cannot be concerned, from my point in Wash- 
ington, with all these hotels. 
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THE COURT: Where did you send the bill to, when you got it? 
When you got the bill for this listing in the telephone book, where did you 
send the bill? 

THE WITNESS: The bill for this ad is included in our monthly tele- 
phone company bill which is not sent anywhere, it is merely paid in Wash- 
ington by the Pick-Lee House. 

BY MR. LAUGHLIN: 

Q. Now, in connection with that, at the end of the month or the end 
of a stated period, do you send to the corporation a record of your busi- 
ness and the bills you paid? A. No. These records are part of our own 
records which we keep for a yearly audit. 

Q. Do you have any correspondence in your hotel reflecting the 
reservations made by Mr. Young in this case with the Pick Congress 
Hotel in Chicago? A. No. 

Q. Well, do you deny that a reservation was made, sir? A. You 


didn't ask me whether a reservation was made, you asked me for cor- 


respondence. 

Q. Well, do you know whether the reservation was made? A. No. 

Q. You don't know? A. No, of course not. 

Q. All right. Now, suppose in February of 1961 that I wanted to 
make a reservation at the Pick Congress Hotel in Chicago and I either 
called you on the phone or went to 15th and L, what would you do with 
respect to that request? A. If you would call on the phone for a reser- 
vation in any of our hotels, we would find out what you wanted, what the 
date was, we would then teletype to that particular hotel, make the reser- 
vation, and call you back on the phone and say the reservation is okay, 
if the date was open in that particular hotel, probably our teletype oper- 
ator would say it is confirmed. 


* * 
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(The proceedings resumed on May 18, 1965 at 1:45 p.m.) 

* * * * * 

Thereupon -- 

RICHARD DEGNAN 
called as a witness by the defendant, being first duly sworn, was exam- 
ined and testified as follows: 
DIRECT EXAMINATION 
BY MR. BOLTEN: ; 

Q. State your name, please, sir. A. Richard Degnan, D-e-g-n-a-n. 

Q. And by whom are you employed? A. Albert Pick Hotels Cor- 
poration. 

Q. Is that the full name of the corporation or is it Pick Hotels 
Corporation? A. Well, frankly, I have heard three different names, so 
which is the legal name, I am not sure. 

THE COURT: Aren't you paid by a check of some sort? 

THE WITNESS: Albert Pick Hotels Corporation is the-name on 
the check. 

BY MR. BOLTEN: 


Q. In what capacity are you employed? A. Eastern Regional 
Sales Manager. 

Q. Do you also have the Washington -- or the Washington area 
falls within that? A. That is correct. 


Q. Now, you also have the Washington sales force? A. That is 
correct. 

Q. And just restricting your description to the Washington area, 
could you describe to the Court, Mr. Degnan, your operation, what your 
role is in the Washington area and what you and your employees do? 

A. Yes. Actually, we have a two-fold purpose here, one and the primary 
purpose is concerned with group business, in other words booking groups 
of people into our hotels throughout the United States. And the second 
phase is the solicitation of individual roomers. I mean that is in very 
general terms. 
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Q. In other words, your concern is and the function of your corpo- 
ration is in booking reservations? A. That is right. 


Q. To various hotels around the country? A. Correct. 
THE COURT: ‘Now, just what does that process involve, just what 


do you do? 

THE WITNESS: Well, in group business, our function is to contact -- 

THE COURT: Suppose you take the individual business first. 

THE WITNESS: Individual business, well this we do, well really 
you can't separate them because, well, we segregate them in definition 
and actual solicitation. Iam soliciting -- 

THE COURT: Suppose I came to your place and said that I wanted 
a reservation at one of your hotels, just what would you do? 

THE WITNESS: The first thing I would do, I would determine what 
day you want to go, what type of room you want, how long you plan to re- 
main, then I would refer myself to what we call a forecast sheet, a three- 
month forecast sheet, this is an availability chart on which we can in- 
stantly tell whether there is a room available at the time you want to go 
and for the length of time you want to stay. If so, we will confirm your 
reservation immediately and give you a confirmation. 

THE COURT: Well, what do you do in confirming the reservation? 

THE WITNESS: The minute we look at the availability chart, if 
the date is open in the property or the hotel that you want to go to, your 
reservation is confirmed at that instant. 

THE COURT: This is confirmed at what? 

THE WITNESS: At the instant that we determine that the space is 
available. 

THE COURT: Well, now, what do you mean by confirming it? 

THE WITNESS: We give you an actual written confirmation. 

THE COURT: And what does it say? 

THE WITNESS: It says that your name will arrive at the name of 
the hotel, it will give the date that you will arrive, the type of accommo- 
dations, the approximate arrival time that you will tell us, and your 
length of stay. 


THE COURT: All right. 
MR. BOLTEN: I think that is really all I have, Your Honor. 
CROSS-EXAMINA TION 
BY MR. LAUGHLIN: 
Q. Now, how long have you had your present post, Mr. Degnan? 
A. [have been in Washington about a year. 
Q. And you don't know what the arrangements were in the spring 


and winter of 1961, do you, sir? A. Basically the same. 
Q. In other words, at that time, however, it was made to the Pick- 
Lee House here, 15th and L? A. That is correct, the office that we 


have now was the same -- is the same office that was at the Pick-Lee 


House. 

Q. And you could go there and you could make an instant reserva - 
tion, would you say? A. That is right. 

Q. In Pick Congress? A. Uh-huh. 

Q. Although we have a good reporter, she can't get your nod, you 
will have to say yesorno. A. Yes. 

Q. Then you would get some slip of paper, wouldn't you, showing 
that your reservation had been made? A. That is correct. 

Q. Which would be an agreement, of course, between the person 
making the reservation and the corporation, isn't that right? A. And 
the hotel, yes. 

Q. Now, then, at the present time I understand, at your office over 
there, you can pick up the telephone and you can ask for reservations in 
various cities, is that right? A. That is right. 

Q. Now, suppose Mr. Huie, in the month of October, say Notre 
Dame is going to play Navy at South Bend and he would like to go to the 
Pick-Oliver Hotel, you could make that, assuming that there wasn't such 
a crowd at Notre Dame, you could make that for Mr. Huie? A. Assum- 
ing that the space was available, yes. 

Q. So that he could see Notre Dame defeat Navy. Now, then, are 
you familiar with the ads that were placed in the directories in the spring 
and winter of 1961 and '62? A. No, Iam not. 


Q. All right. 

MR. LAUGHLIN: I believe, Your Honor, I don’t know, he has been 
very helpful to me and I don't know any further questions I can ask him. 

THE COURT: All right. Isn't one of the hotels that you make 
reservations for, a hotel out in Chicago called the Pick Congress ? 

THE WITNESS: That is correct. 

THE COURT: And you make reservations for that hotel? 

THE WITNESS: That is correct. 

THE COURT: Has that been going on ever since you have been 
there? 

THE WITNESS: Long before that. 

THE COURT: Long before that? 

THE WITNESS: That is right. 


THE COURT: How do you know it went on long before that? 
THE WITNESS: Because I have seen the correspondence and I 


have seen the regulations setting up the procedures. 

THE COURT: Now, what regulations are those, have you got them 
there with you? 

THE WITNESS: No, but they basically encompass what I have told 
you, 

THE COURT: Well, who promulgated those regulations, if you 
know, where did you get them from? 

THE WITNESS: Well, they were in what you might call a book of 
instructions. 

THE COURT: Well, who issued the book, do you know? 

THE WITNESS: No, I am not sure who issued those instructions. 
I would assume that they came from the Pick Hotels Corporation, Iam 
not sure. 

MR. LAUGHLIN: Your Honor, can I ask a question? 

THE COURT: Yes. 

BY MR. LAUGHLIN: 
Q. Her Honor asked you a question, something about the check. 
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Now, I don't want to know the amount of the check you get in salary, where 


does the check come from? A. Chicago. 
Q. And it is the Albert Pick Corporation, isn't it? A. That is cor- 


rect. 

Q. In other words, anyone else in your office, the sales office, would 
get the same kind of check? A. That is correct. 

THE COURT: You say your check comes from Chicago? 

THE WITNESS: Yes, ma'am. 

THE COURT: Who does it come from in Chicago? 

THE WITNESS: Albert Pick Hotel Corporation. It comes from our 
executive offices in Chicago, that is 20 North Wacker Drive. 

THE COURT: Do you want to ask him anything more? 

MR. BOLTEN: Yes. 

REDIRECT EXAMINATION 
BY MR. BOLTEN: 

Q. Mr. Degnan, you stated there was a Washington sales office in 
early 1961, is that correct? A. Thatis correct. 

Q. Who headed that? A. Mr. Daniel Botkiss, B-o-t-k-i-s-s. 

THE COURT: B-o-t-k-i-s-s? _ 

THE WITNESS: That is correct. 

THE COURT: Where is he now? 

THE WITNESS: He is with another corporation here in Washington, 
he is no longer in our employ. . 

THE COURT: Do you have his address or the name where he works ? 

THE WITNESS: Yes, he works for Leonard Hicks Associates -- 

THE COURT: Who? 

THE WITNESS: Leonard Hicks Associates. 

THE COURT: That is H-i-c-k-s? 

THE WITNESS: H-i-c-k-s and, as I understand it, they are in the 
Ring Building. 

MR. LAUGHLIN: Your Honor, excuse me just a minute. 

Would it be, Mr. Bolten, this company that appears right under it, 
they also make out-of-town hotel reservations? 


A-16 


THE WITNESS: They are a hotel representation firm. 
BY MR. BOLTEN: 

Q. Mr. Degnan, did you ever visit the office when Mr. Botkiss was 
heading it, over at-15thand L? A. No. 

Q. The Washington sales office? A. No. 

Q. How do you know he headed it, just because you have the in- 
structions? A. No, because when I transferred from Chicago to Wash- 
ington, we did make a slight change and he was basically the person that 
I replaced. 

THE COURT: Now, when you were in Chicago, did you work for 
the Albert Pick Hotels? 

THE WITNESS: Yes, ma'am, I had the same job that I have now, 
except that I was Mid-Western Regional Sales Manager. 

THE COURT: And at that time, you made the reservations in the 
same way? 

THE WITNESS: Yes, ma'am. Each one of our properties makes 
them in the same way. 

THE COURT: And you make them for all of these hotels, includ- 
ing this hotel in Chicago? 

THE WITNESS: Yes, ma'am. 

BY MR. BOLTEN: 


Q. Are you familiar with a gentleman by the name of Mr. Frank? 
A. He is the manager of the Lee House. , 


Q. And he is not employed by the Washington sales office? A. No, 
he is employed by the Pick-Lee House. 

Q. Which is a separate corporation from your corporation which 
is based at North Wacker Drive? A. That is right. 

MR. BOLTEN: That is all I have, Your Honor. 

RECROSS-EXAMINATION 
BY MR. LAUGHLIN: 

Q. The sales office at that time, by that time Iam referring to the 

late winter and spring of 1961, the Lee House, would you say that was 
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operated, as far as you know, in the same manner that your present sales 
office is operated? A. Yes. 
Q. Now, did it have employees other than employees of the Lee 
House? A. They didn't have any employees of the Lee House. . 
Q. In other words, it was all done by the Lee House organization, 
is that right? A. No, by the Albert Pick organization. | 
Q. And their checks came from the Albert Pick Corporation in 
Chicago? A. Right. 
REDIRECT EXAMINATION 
BY MR. BOLTEN: , 
Q. In other words, Albert Pick Hotel Corporation, your employers, 
would pay Mr. Botkiss in 1961? A. Correct. 
THE COURT: What is this corporation, this hotel out in Chicago, 
what corporation does it come under? 
MR. BOLTEN: Pick Congress Corporation. 


MR. LAUGHLIN: Iam not sure, are you sure of that, Mr. Bolten? 
Wouldn't it come under -- maybe we can find out. 
RECROSS-EXAMINATION 
BY MR. LAUGHLIN: 
Q. The hotel in Chicago, sir, the Pick Congress, that is on Michi- 
gan Avenue, isn't it? A. Yes. 


Q. That is run, of course, by the Albert Pick Corporation, isn't 
it? A. It is run by the Pick Congress Corporation. 

Q. Well, how about -- there also is a corporation named Albert 
Pick Hotels, isn't there? A. That is correct. | 

Q. That is a part of the Albert Pick Hotels Corporation, isn't it? 
A. Well, in essence a subsidiary or something of that nature. | 

THE COURT: What is a subsidiary? 

THE WITNESS: The Pick Congress would be a subsidiary, I guess. 

THE COURT: Of what? 

THE WITNESS: Of Albert Pick Hotels. 

MR. BOLTEN: Your Honor, may I just note for the record that I 
don't think that this witness is qualified to answer. 
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THE WITNESS: No, I don’t, either. 

MR. BOLTEN: AndI think there are already affidavits in the rec- 
ord from the previous times this case was before the United States Dis- 
trict Court that demonstrate that the Washington Hotel is a separate cor- 
poration, it is a Delaware Corporation, and that the Pick Congress Cor- 
poration is an Illinois Corporation and both of them are independent of 
each other, and I don't believe that there has ever been a shred of testi- 
mony in this case to state whether either of these hotels or any of the 
Pick chain is actually a subsidiary corporation to the management cor- 
poration in Chicago. 

THE COURT: You said awhile ago that this business has been con- 
ducted in this fashion for some years about these reservations and you 
said that you had seen a lot of correspondence from this hotel in Chicago 
called the Pick Congress. 

THE WITNESS: No,I didn’t mention anything about correspondence. 

THE COURT: I thought you did. 

THE WITNESS: No, I said I had seen instructions on how the reser- 
vations system was to work but that was not from the Pick Congress. 

THE COURT: Who was it from? 

THE WITNESS: It would have been from the corporation. 

MR. LAUGHLIN: I didn't get his last, could I have the reporter 
repeat it, Your Honor? 

THE COURT: Yes. 

(The answer was read by the reporter.) 

MR. LAUGHLIN: Who do you mean when you say corporation? 

THE WITNESS: The Albert Pick Corporation. , 

MR. LAUGHLIN: The Albert Pick Corporation? 

THE WITNESS: Yes. 

THE COURT: Anything more? 

MR. LAUGHLIN: I have nothing further, Your Honor. 

THE COURT: All right. 


MR. BOLTEN: I have nothing, Your Honor. 
(Witness excused.) 


En 


